Election offences manifest in all forms of malpractices such as rigging, thuggery, vote buying, often times culminating in violence. These offences had remained an albatross in the Nigerian electoral journeys from the colonial period through the first republic in 1960 till 1999 when Nigerians started witnessing an untruncated democratic journey in her electoral history. Nigeria's elections have always been marred by electoral malpractices and violence thereby shortchanging the citizens' will and mandate expressed during elections. The general aim of this paper is to evaluate the impact of electoral violence and malpractices on the outcome of elections in Nigeria while the specific objective is to determine the solutions to this malaise for a better democracy based on popular elections in the country. The paper adopts a theoretical, doctrinal and conceptual method of research and utilizes Nigeria's electoral laws, court decisions, as well as legislations criminalizing electoral malpractice and violence so as to arrive at a balanced and objective analysis. The paper found, among other things, that the electoral violence, thuggery and other malpractices have not abated since the new democratic culture in 1999 till date as malpractices and violence have been widely reported in all the States of the Federation in virtually all the elections from Local Government Council to Presidential elections. It is worrisome, even as the courts have showed that elections in Nigerians are a very emotional and quarrelsome matter. It is a matter where Nigerians fight to finish. In spite of its enactment into the Nigerian Electoral Laws, malpractices and violence have not abated, but rather increased. The paper therefore recommends the setting up of Constitutional or Electoral Offences Court to try and punish perpetrators of election malpractices and violence. In addition, the legislature should strengthen the provisions relating to malpractices and violence in the Electoral Act in order to punish those who breach the law whether they are agents or
Introduction
The word "Electoral Malpractice" which encapsulates an "offence" is not capable of precise definition. Nwabueze, in attempting a definition stated that "electoral malpractice" constitutes criminal offence under the Electoral Act (Nwabueze, 2003) . He also stated that the word "electoral malpractice" connotes "illegal act done with a corrupt, fraudulent or sinister intention to influence the election in favor of a candidate". Hence, in Sadu Malumfashi vs. Usman Yaba and Ors, Rowland, JCA (as he then was) stated that electoral malpractice can occur in a situation where the votes scored by the parties exceed the number of accredited voters. Following from these definitions, where it can be shown that there were discrepancies in the figure between accredited voters on the queue to vote, and the total scores of both parties in the said polling stations or where the results in various polling stations within a constituency are characterized by irregularities due to discrepancy in the number of registered voters and total scores of the two contestants, the courts will have no difficulty in declaring that there is an electoral malpractice. Thus, a situation where the votes scored by both parties at the election exceeded the number of the accredited voters on the queue is as much an electoral malpractice as the case of the total votes case to both parties exceeding the number of accredited voters for the accreditation of voters and the actual voting are only the extreme sign posts for determining whether malpractice has occurred. In between these two extreme sign posts is the situation where votes casts exceed the number of accredited voters on the queue. Generally, electoral malpractices constitute criminal offences. They are listed in the various Electoral Acts and are required to be proved beyond reasonable doubt under the Evidence Law. However, the authors are concerned primarily with electoral bribery and conspiracy; undue influence; corruption; vote buying and Treating, Rigging and Violence.
Theories on Democracy and Elections
Democracy or simply put, "rule by the people" is an egalitarian form of government, in which all the citizens of a nation determine public policy, the laws, and the action of their state together, requiring that all citizens have an equal opportunity to express their opinion. Democracy is classified in terms. It is a system of government in which citizens give terms of political leaders the right to rule in periodic elections. This is known as minimalism. Direct democracy holds that citizens should participate directly in making laws and policies, and not to do so A. A. Steve et al. through their representatives. Radical democracy is based on the ideal that there are hierarchical and oppressive power relations that exist in society while deliberative or discursive democracy is a form of democracy in which deliberation is central to decision making. In determining a democratic process, the voting public takes part in elections that lead to the choosing of politicians that represent them in parliament or in the executive arm. Thus, one vital element of democratic theory is "election" which according to Momoli and Adejumobi (2007) serve as an instrument of legitimization for the state and those who manage the reins of state power, while on the other hand, they ensure political accountability to the people. To Nwabueze (1993) , it is more comprehensive form of a democratic system that entails the selection of people into positions of leadership. It is thus the theory of legitimacy that underscores the necessity for elections in a political democracy.
In moral philosophy, "legitimacy" is often positively interpreted as the normative status conferred by a governed people upon their governor's institutions, offices, and action based upon the belief that their government's actions are appropriate uses of power by a legally constituted government. In other words, government is not legitimate unless it is carried on with the consent of the governed. Legitimacy usually is understood as the popular acceptance and recognition by the public of the authority of a governing regime, whereby authority has political power through consent and mutual understandings, not coercion. It is seeing as the manner of choice agreed upon by a group of people which enables them select one or few people out of many to occupy one or a number of authority positions. Thus, whereas election is a process of selection, legitimacy, which is inherent in election confers consent, acceptance, recognition and authority to the elected, and the struggle for power is an important index in elections and its legitimization. The writers consider the theory of legitimacy as an important complement to the quest for power and the theory of democracy, which should not be subverted through election malpractices and violence.
Bribery and Conspiracy
Official security agencies, including the police, army and state security services, face a considerable challenge in maintaining law and order during the electoral process, particularly the campaign, voting, and counting periods which are often marred by bribery and conspiracy. The duo can be described as pervasive during the electoral process. Bribery and conspiracy remains one of the most obnoxious corrupt practices. Bribery, for the purpose of election can be committed by a person directly or indirectly by himself or by any other person on his behalf. It is interesting to note that the law in Nigeria provide for instances where a gift or offer is made even to a community as constituting bribery and can be committed even before an election. For bribery to be established in electoral process, it must be clear that the gift, loan, offer and promise must be made for purposes of inducing any voter to vote or refrain from voting at any election. And by virtue of section 124 of the Electoral Act 2010, it is clear that the offence of bribery can be Ewelukwa argues that every gift of subscription should be carefully scrutinized to see if the motive is to influence the voters.
A. A. Steve et al.
person using the threat had the power to carry it out or not. Besides the threat, use of force and violence must be directed at the person. The court attaches great importance to the actual words spoken in determining the seriousness of a threat. Furthermore, it may be said that abduction and duress can equally be classified as fraudulent devices or contrivance. It is important to note that the words "contrivance" and device are qualified by the word "fraudulent". However, in parimaterial, the Electoral Act detailed the offence as any person who corruptly by himself or by any other person at any time after the date of an election has been announced, directly or indirectly gives or provides or pays money to or for any person for the purpose of corruptly influencing that person or any other person to vote or refrain from voting at such election, or on account of such person or any person having voted or refrained from voting at such election; or being a voter, corruptly accepts or takes money or any other inducement during any of the period stated in paragraph (a) of this section, commits an offence and is liable on conviction to a fine of N100,000 or 12 months imprisonment or both.
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Offences Bordering on Corruption
Simply put, corruption is the involvement in illegal, dishonest or wicked behavior which is destructive of the moral fabric of society and devastating to the economic well-being of a nation. Corruption is a catalyst to financial and economic crimes in contemporary Nigeria. It includes bribery, fraud and other related offences.
14 One of the earliest enactments against corruption is in the area of electoral offence. Corrupt practices in the electoral process are indeed as old as the practice of democracy in the world. The offences are usually characterized and defined. the receiver and the giver. Corrupt practices in the course of campaigning for an election is the most pronounced form of corruption in the electoral process. Corrupt practices during campaign are aimed at a definite result, and that is getting the voters to cast their vote for the candidate.
Vote Buying and Treating
According to Adetula (2008) , in Nigeria and several other African countries, elections are far from being free and fair, and one of the palpable factors is the menace of vote buying. The malady of vote buying is indeed pervasive in Nigeria as Davies observed that paradoxically, money itself has become a dominant and seems to have taken the centre stage in the political process in most countries and in Nigerian politics. Adetula (2008) again contends that vote buying is a corrupt act which usually takes the form of a gift or gratuity bestowed for the purpose of influencing the action or conduct of the receiver, especially money or any valuable consideration given or promised for the betrayal of a trust or the corrupt performance of an allotted duty, as to a fiduciary agent, a judge, legislator or other public officer, a witness or a voter. As a corrupt act, vote buying can be defined as any form of persuasion in which financial gain is suggested by one "vote buying was always a second-best strategy, the winning side engaging in straight forward vote buying" (Nugent, 2005) . Politics in Nigeria is seen by ruling elites as the only "viable industry" in the country. This is why Kyari contends that politics is a means for self-service in Nigeria today, it has also become the surest, quickest, easiest and most rewarding avenue for escaping the gnawing poverty to which most Nigerians are today condemned. First it requires no training, no capital to initiate a political career in Nigeria in the first instance.
You need a string jaw, a capable pair of legs, and a godfather. Strong atavistic instinct, cynical attitude to Nigeria's development and willingness to stand behind your godfather will not only complete the list of quantities you need, but would also accredit you to the winning party of the times. Politics is not a matter of issues or ideology, but simply of the stomach as its most successful practitioners would readily tell you. Thus, the sellers of votes are pushed into this act either because of poverty or as a method of getting part of the national cake. Nugent Worse still, little attention is paid to the development of democracy.
Electoral Rigging
Nwabueze (2003) Nwabueze (2003) states that election rigging is a notorious fact both in its incidence and in the forms it takes as now to constitute the most serious problem confronting democracy in Nigeria. Its principal forms, perfected by successive elections since 1964, 1965, 1979, 1983, 1999 and 2003 are well known: dumping of ballot boxes stuffed with pre-thumb-printed ballot papers; falsification of results by increasing a candidate's votes and decreasing those of his opponents, fraudulent announcement of a losing candidates as winner. Continuing, he said, that the key agents in the dumping of ballot papers are the presiding officers and poll clerk at the polling stations. Their active cooperation is needed before thumb-marked ballot paper can be dumped into the ballot box in use at the polling station or before a ballot box stuffed with thumb marked ballot paper can be brought to the polling station and exchanged for the ones in use there. And the ballot papers to be used for the purpose would have to come from the presiding officer if their serial numbers are to agree with those issued to the polling station, though often ballot papers not in the series are used. In many cases, the presiding officers and poll clerks go beyond merely supplying ballot paper and allowing them to be dumped or allowing ballot boxes to be exchanged, and actually take part in the thumb-marking of ballot paper at a fixed rate for a given The implications that follow from this factor are that a political party with no chance of ever winning will have lost the raison d'etre for its existence. Sooner or later it will fade away through its members defecting to the ruling party as the hazards of opposition weigh more heavily upon them. Again, when because of rigging, elections become unavailing as a means of changing a government, violence, with a possible break down of law and order, might result. Wholesale and brazen election rigging seems to attract violent disturbances almost as an inevitable reaction. Propper (2003) in underscoring the cardinal importance of mass action in a democracy said that "the working of democracy rests largely upon the understanding that a government which attempts to misuse its powers and to establish itself as a tyranny (or which tolerates the establishment of tyranny against anybody else) out laws itself, and the citizens have not only the right but also a duty to consider the action of such a government as a crime, and its members as a dangerous gang of criminals".
Electoral Violence
The Encarta Dictionary defined the word "electoral" as "relating to or involving There is also the structural dimension in which the state through its custodians applies violence to tilt the political balance in their favor or simply to overwhelm the electorate into accepting a predetermined outcome. The third form of violence is popular resistance to the manipulation of the electoral process or illegitimate protest of election rigging.
Electoral violence in Nigeria is primarily due to the perception of politics and political office as investment and as avenue for the acquisition of extra ordinary wealth through corruption, which is otherwise not possible through any form of legitimate vocation and enterprise. As a result of this perception, and reality, Alemika (2011) posits that Nigerian politicians turn electioneering and elections into warfare in which violence and ethnic, religious and other forms of primordial sentiments and prejudices are employed. Similarly, Dudley (1961) observed that the shortest cut to affluence and influence is through politics. Politics means money and money means politics… to be a member of government party means avenue to government patronage, contract deals and the like. Once the politicians recognize or know the profitability of having power, the party (and the individual members) naturally uses the same governmental machinery to stay in power. The leadership becomes self-recruiting oligarchy and no self-recruiting oligarchy has been known to tolerate opposition to itself. In the circumstance, violence becomes instrument for seeking, gaining and retaining political power.
Nigerian political parties and politicians employ fraudulent and violent means to win election. The Political Bureau 20 in 1987 reported that Nigerian politicians and parties rigged elections "in most blatant fashion… violence, corruption, arson and brigandage were employed in the mad desire to win and retain power both in the region and at the centre". Similarly, the Constitution Drafting Committee 21 observed that the country's politics is primarily geared towards securing "opportunity to acquire wealth and prestige, to be able to distribute benefits in the form of jobs, contracts, scholarship, and gifts of money and so on to one's relatives and political allies and cronies.
Poverty is the state of being extremely poor. It is a situation whereby an indi- The effects of electoral violence impinge on political instability, insecurity and cycle of violence (Obateru, 2008) . Political instability arises due to inability of opposition to resolve perceived or real grievances. Electoral violence breeds insecurity as it is characterized by loss of lives and properties, for instance, in November 2008, over 500 people were killed, thousands displaced and properties worth billions of Naira were burnt, looted and destroyed during the political violence in Jos. In addition to insecurity, there are attendant costs like increased security votes and the resources spent on repairs of damaged infrastructure.
An Analysis of the Albatross
The statistics of offences, violence and overall malpractices perpetrated by agents of political parties, politicians, stakeholders, candidates and most ignobly, polit- 
Conclusion and Recommendations
The more we treat the malpractices and violence with kid gloves, partisanship, religious, ethnic and tribal sentimentalities, the more we fail to set up the mechanism to seriously handle the cases, and the more albatross it remains to destroy our electoral processes and fledgling democracy. Political violence is part and parcel of a broader epidemic of violence that has devastated the lives of tens of thousands of Nigerians since the country returned to civilian rule in 1999.
Unfortunately, it is the Nigeria youths that have been used to perpetrate this ugly trend. This is contrary to what happens in most "civilized societies where youths are the engine rooms of electoral process. They are actively involved in rallies, campaign and other pre-election actives … that are devoid of violent confrontation that might result into loss of lives and properties."
According to Ibrahim & Aturu (2009) , the enthronement of democracy in Nigeria since 1999 has opened the floodgate of political and electoral violence that has led to wanton destruction of lives and properties. Violence he maintained was spearheaded by youths sponsored financially, physically, morally and other wise by politicians and political office holders. The pernicious trend is underpinned by money politics as he who pays the piper dictates the tune. The recent election in Ekiti State of Nigeria is an attestation to the massive use of money to influence election and propel malpractice and violence. Today in Nigeria as in other African States, money politics, vote buying, godfatherism, and "sharing the money are regular household phrases and slogans that have portrayed moral decadence of politicians" (Adetula, 2008) . We therefore strongly recommend the urgent establishment of the enforcement mechanism that would handle the cases and malpractices and violence that stems from elections. The "Constitutional" or "Electoral Offences" courts to handle the issues on malpractices should be created urgently. Further the legislature should always strengthen the laws on malpractices while the executive through patriotic and selfless leadership should exercise the strong will to enforce the laws without knowing whose ox is gored. In conclusion, we insist as the court did in Ojukwu vs. Onwudiwe 26 that the essence of democratic elections is that they be free and fair and that in that atmosphere of freedom, fairness and impartiality, citizens will exercise their freedom of choice of who their representatives shall be by casting their votes in favor of those candidates. The voters must be allowed to freely go to the polling booths and cast their votes unmolestedly. Free and fair election cannot, therefore, tolerate thuggery or violence of any kind; or corrupt practice, impersonation, threatening, undue influence, intimidation, disorderly conduct, and any acts which may have the effect of impeding the free exercise by the voter of his franchise.
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